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EXAMINER'S AMENDMENT 

4. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Melissa Haapala on 11/30/2004. 

The application has been amended as follows: 

Please cancel withdrawn claims 9, 10, and 13-21. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Parton whose telephone number is (571)272- 
3958. The examiner can normally be reached on M-F 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (571)272-3949. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 



/ 
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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-8, drawn to a system for automatically selecting a source based 
on two factors, one of which is an average time the content object will 
remain on a source, classified in class 709, subclass 219. 

II. Claims 9, 10, and 13-21, drawn to a system for ranking (but not 
automatically selecting) transfer servers based at least on a churn rate, 
classified in class 71 1 , subclass 119. 

2. Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct from each other if they are 
shown to be separately usable. In the instant case, invention I has separate utility such 
as in a system where a churn rate (the number of users who discontinue use of a 
service over a given time divided by the average total number of users) is not calculated 
and where cache server selections are made automatically based on a preference that 
may not be the client preference specifically. See MPEP § 806.05(d). 

3. During a telephone conversation with Melissa Haapala on 1 1/30/04 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-8. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 9, 10, and 13-21 withdrawn from further consideration by the examiner, 37 
CFR 1 .142(b), as being drawn to a non-elected invention. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Kevin Parton 
Examiner 
Art Unit 2153 
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